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Supreme Gonrt of the Ruited Stntes
Waskington, B, §. 205%3

CHAMBENS OF
THE CHIEF JUSTICE

April 27, 1995

Dear Mr. Speaker:

By direction of the Supreme Court of the United States, I
have the honor to submit to the Congress the amendments to the
Federal Rules of Civil Procedure that have besn ldogtcd by the
Suprems Court of the United States pursuant to Section 2072 of
Title 28, United States Code. To maintain uniformity between
revised and unrevised Rules, the Court has edited the amendments
transmitted to the Supreme Court by the Judicial Conference of
the United States to use the word "shall® in a consistent manner.
In addition, the Court has restored the word "made® to the last
sentance of Fed. R. Civ. P. 83(a) (1) to keep that Rule consistent
with Fed. R. Crim. P. 57(c). :

The rules are accompanied by an excerpt from the report of
the Judicial Conference of the United States' Committes on Rules
of Practice and'Procedure and that Committee's Advisory Committee
Notes. 1In order to minimize confusion, a footnote noting the
changes made by the Supreme Court has been added to the marked-up
version of the proposed amendments that accomspanies the Advisory

Committee Notes.
v siqcuro;y, .
- WM., ,%@a el

Honorable Newt Gingrich
Speaker of the House of Representatives
Washington, D.C. 20515

N

(iii)



SUPREME COURT OF THE UNITED STATES
Thursday, April 27, 1995°

ORDERED:

1. That the Federal Rules of Civil Procedure for
the United States District Courts be, and they hereby
are, amended by including therein amendments to Civil
Rules 50, 52, 59, and 83.

’[See infra., pp. ‘]

2. That the foregoing amendments to the Federal
Rules of Civil Procedure shall take effect on December 1,
© 1995, and shall govern all proceedings in civil cases
thereafter c¢ommenced and, insofar as just and
practicable, all proceedings in civil cases then pending.

3. That THE CHIBF JUSTICE be, and hereby is,
authorized to transmit to the Congress the foregoing
amendments to the Federal Rules of Civil Procedure in
accordance with the provisions of Section 2072 of Title
28, United States Code.

()



PROPOSED AMENDMENTS TO
RULES OF CIVIL PROCEDURE

Rule 50. Judgment as a Matter of Law in Jury Trials;

Alternative Motion for New Trial;
Conditional Rulings

T
(d) Renewing Motion for Judgment After
Trial; Alternative Motion for New Trial. If, for any
reason, the court does not grant a motion for judgment
as a matter of law made at the close of all the evidence,
the court is considered to have submitted the action to
the jury subject to the court’s later deciding the legal
questions raised by the motion. The movant may renew
its request for judgment as a matter of law by filing a
motion no later than 10 days after entry of judgment —
and may alternatively request a new trial or join a
motion for a new trial under Rule 59. In ruling on a
renewed motion, the court may:
(i) 1f a irerdict was returned:
(A) allow the judgment to stand,

(B) order a new trial, or
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(C) direct entry of judgment as
~a matter of law; or
@ if ﬁo verdict was returned:
(A) order a new trial, or
(B) direct entry of judgment as
- a matter of law.

(¢)  Granting Renewed Motion for Judgment
as a Matter of Law; Conditional Rulings; New Trial
Motion.

senunn
(2) Any motion for a new trial under
Rule 59 by a party against whom judgment as a
matter of law is rendered shall be filed no later
than 10 days after entry of the judgment.
‘ LI %
Rule 52. Findings by the Court; Judgment on Ma)
Findings

" T YL

(b) Amendment. On a party’s motion filed no
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Rules of Civil Procedure 3

later than 10 days after entry of judgmént, the court may
amend its findings— or make additional findings — and
may amend the judgment accordingly. The motion may
accompany a motion for a new trial under Rule 59.
When findings of fact are made in actions tried without
a jury, the sufficiency of the evidence supporting the
findings may be later questioned whether or not in the
district court the party raising the question objected to
the findings, moved to amend them, or moved for partial
findings.
7 x * % ¥ %
Rule 59, New Trials; Amendment of Judgments
YL
()  Time for Motion. Any motion for a new
trial shall be filed no later than 10 days after entry of
the judgment. -
(¢) Time for Serving Affidavits. When a
motion for new trial is based on affidavits, they shall be

filed with the motion. The opposing party has 10 days



4 Rules of Civil Procedure

after service to file opposing affidavits, but that period
may be extended for up to 20 days, either by the court
- for good cause or by the parties’ written stipulation.
The court may permit reply affidavits.
| (d) On Court’s Initiative; Notice; SMng
Grounds. No later than 10 days after entry of judgment
the court, on its own, may order a new trial for any
reason that would justify granting one on a party’s
motion. After giving the parties notice and an
opportunity to be heard, the court may grant a timely
motion for a new trial for a reason not stated in the
motion. When granting a new trial on its own initiative
~or for a reason not stated in a motion, the court shall
specify the grounds in its order.
(e)  Motion to Alter or Amend Judgment. Any
motion to alter or amend a judgment shall be filed no

later than 10 days after entry of the judgment.
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Rule 83. Rules by District Courts; Judge’s Dimctivés
(@) Local Rules.

(1) Each district court, acting by a
majority of its district judges, may, after giving
appropriate public notice and an oppdrmﬂty for -
comment, make and amend rules governing its
practice. A local rule shall be consistent with —
but not duplicative of — Acts of Congress and |
rules adopted under 28 U.S.C. §§ 2072 and 2075,
gnd shall conform to any unifom;ju’xﬁber.ing.
system prescﬁbed by the .fudicial Confereﬁce of
the United States. A local rule takes effect on
the date specified by the district court and
remains in effect unless amended by the court or
abrogated by the judicial council of the circuit.
Copies of rules and amendments shall, upon their
promulgation, be furnished to the judicial council
and the Administrative Office of the United

States Courts and be made available to the
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public.

@2 A local rule imposing a

requirement of form shall not be enforced in a

manner that causes a party to lose rights because

of a nonwillful failure to comply with the
requirement.

()  Procedures When There is No Controlling
laﬁ. A judge may regulate practice in any manner
consistent with federal law, rules adopted under 28
U.S.C. §§ 2072 and 2075, and local rules of the district.
No sanction or other disadvantage may be imposed for
noncompliance with any requirement not in federal law,
federal rules, or the local district rules unless the alleged
violator has been furnished in the particular case with

actual notice of the requirement.



ADMINISTRATIVE OFFICE OF THE

L RALPH MECHAM UNITED STATES COURTS .
CLARENCE A. LEE R WASHINGTON, D.C. 20544
ASSOCIATE DIRECTOR

November 2, 1994

MEMORANDUM TO THE CHIEF JUSTICE OF THE UNITED STATES
AND THE ASSOCIATE JUSTICES OF THE SUPREME COURT

mmamammmdmummmsmm
suthority conferred by 28 U.B.C. § 831, 1 have the honor to tranamit herewith for
mmumnumcmmmmmmmmm.n.u,mma
* the Federal Rules of Civil Procedure. The Judicial Conference recomtends that
mmmnmuuwmwmcwunammmwmcmu

pursuant to law.
memhwmmmndmu,lmmo
umnmitﬁumuammmmwthwunmmuwam
Proc.dunhmluddﬂconmuumdthc&panonhwm&mmmuon
the Pederal Rules of Civil Procedure.
L. M
Enclosures

::5 A TRADITION OF SERVICE TO THE FEDERAL JUDICIARY 1}:3



EXCERPT FROM THR
REPORT OF THE JUDICIAL CONFERENCE
COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
SEPTEMBER 1904

TO THE CHIEF JUSTICE OF THE UNITED BTATES AND MEMBERS OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES:

1. Amendments to the Federsl Rules of Civil Procedure.
A.  Rules Recommended for Approval and Transmission

The Advisory Committes on Civil Rules submittsd to your committes proposed
smendments to Civil Rules 50, 52, 59, and 83. The proposed amendments were
circulated to bench and bar in October 1993, and a public hearing was held
immediately before the committee's meoting in April 1094.

The changes to Rules 50, 52, and 59 would establish a uniform period for
postirial motions suthorized by those rules. The rules had been inconsistent with
respect to whether the different posttrisl motions had to be filed, made, or served
during the prescribsd period. The inconsistent time periods caused problems,
particularly when several postjudgment motions were submitted at the same time.
These problems affected provisions of the Appellate Rules and the Bankruptcy Rules
tied to these Civil Rules.

The proposed amendments set a uniform deadline no later than 10 days alter
entry of judgment for filing motions under Rule 50 (Judgment as a Matter of Law in
Actions Tried by a Jury; Alternative Motion for New Trisl; Conditional Rulings), Rule
52 (Findings by the Court; Judgment on Partial Pindings), and Rule 59 (New Trials;
Amendment of Judgments).

Rule 83 (Rules By District Courts) would be amended as part of & series of
changes common to the other sets of rules regarding the uniform numbering of local
court rules and orders regulating matters not covered by national or local rules. The
amendments would provide that a local rule imposing a requirement of form could not
be enforced in a manner that would cause a party to lose rights because of a nonwillful
failure to comply. And no sanction or other disadvantage could be imposed for failure
to comply with any procedural requirement not in faderal law, federal rules, or local
district rules unless actual notice of the requirement had been furnished in the
particular case.

At the request of your committee, the advisory committee also published for
public comment proposed amendments to Rule 84 dealing with technical amendments.
But the advisory committes recommended that authorizing the Judicial Conference to
make technical amendments to the rules directly should be more appropriately sought
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by legislation rather than through the rulemaking process. Your committee decided
not to approve any amendment to Rule 84.

The proposed amendments to the Federal Rules of Civil Procedure, as
recommended by your committee, are in Appendix C together with an excerpt from the
advisory committee report.

Recommendation: That the Judicial Conference approve proposed
amendmeats to Civil Rules 50, 52, §9, and 83 and transmit them to the
Supreme Court for its consideration with the recommendation that they be
adopted by the court and transmitted to Congress in accordance with the law.
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Agenda F-19
(Appendix C)
Rules
September 1994

Report to Standing Rules Committes
Advisory Committee on Civil Rules

- ' May 25, 1994
Introduction

The draft minutes of the April 1994 meeting of the Civil Rules
Advisory Committee are attached. The draft was prepared by the
Committee Reporter, Edward H. Cooper, and revieswed by me. These
minutes supply a detailed account of the matters summarized in this
Report.

Action Items

Proposed Amendments Submitted for Approval To Transmit
to the Judicial Conference

Summary of Amendments

The Committes recommends transmission to the Judicial
Conference of proposed amendments to Civil Rules 50, 52, 59, and
83. The proposals were published for comment on October 15, 1993.
Each of these amendments parallels amendments being proposed by
other advisory committees. The Committee does not recoamend
transnission to the Judicial Conference of proposed amendments to
Rules 26(c), 43(a), and 84 that were published at the same time.
Rule 84 is discussed in this section; Rules 26(c) and 43(a) are
discussed in the next section.

The amendaents to Rules 50, 52, and 59 establish a uniformn
period for the post-trial motions authorized by those rules. A
post-trial motion under any of these rules must be filed no later
than ten days after entry of the judgment. Until now, these rules
have variously required that within the ten-day period the motion
be served and filed, or be "made,” or be served. Stylistic changes
also have been made to conform to the new style conventions.

The discussion of Rules 50, %2, and 59 is set out at pages 8
to 9 of the draft minutes.

The anendments to Rule 83 deal with local rules and with
orders regulating matters not covered by national or loca)l rules.
In keeping with the language of 28 U.8.C, § 2071, the requirement
of conformity with national statutes and rules would be expressed
by requiring that they “be consistent,® in place of the present
*be not inconsisteant.® Local rules would be required to conform to
any uniform numbering system prescribed the Judicial Conference
of the United States. A local rule imposing a requirement of form
could not be enforced in a manner that would cause a party to lose
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Civil Rules Advisory Conmmittee
page -2-

rights because of a nonwillful failure to comply. And no sanction
or other disadvantage could be imposed for failure to comply with
any procedural requirement not in federal law, federal rules, or
local district rules unless actual notice of the requirement has
been furnished in the particular case. Style changes also would be
made.

The discussion of Rule 83 is set out at page 9 of the draft
minutes.

The amendments to Rule 84 are described here, although the
Committee recommends that they not be transmitted to the Judicial
Conference. Instead, the Committes recommends that the Judicial
Conference be asked to support legislation that would embody the
principles of these amendments. These amendments would authorize
the Judicial Conference to add to, revise, or delete the forms that
illustrate the operation of the rules. The Judicial Conference
also would be authorized to amend the rules to correct errors in
spelling, cross-references, or typography, or to make technical
changes needed to conforam the rules to statutory changes. Modest
ut{lc changes also would bs made. On reexamination, the Committee
believes that thess proposals would violate the procedure
established the Rules Enabling Act, 28 U.8.C. § 2072. . The
underlying principle, however, is sound. Legislation should be
proposed authorizing the Judicial Conference to make the described
chang:l through the Standing Committee and advisory committees
structure. L.

The discussion of proposed Rule 84 is set out at pages 9 to 10
of the draft minutes. .

Text of Amendments
GAP Report
Few changes were made in response to public comments.

The Note to Rule 59 was changed at the request of the
Bankruptcy Rules Advisory Committes by adding a new sentence that
refers to the difference betweean the Bankruptcy Rules and the Civil
Rules in calculating the period actually covered by a nominal ten~ -
day time limit,

The text of Rule 83(a)(2) was changed ~ again at the request
of the Bankruptoy Rules Advisory Committee - by substituing
"nonwillful® failure to comply for *negligent” failure. The
Bankruptcy Committes was concerned that limiting the rule to
negligent failures to comply with local rule requirements of form
might permit "sanctions for entirely innocent failures, such as
those caused by circumstances beyond the lawyer’s control. A
parallel change was made in the Committee Note.,
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Civil Rules Advisory Committee
) page -3~

Summary of Comments

Rules 50, 52, and %9. There were few comments on the Rule 50,
52, and $9 proposals. One lengthy comment was premised on the
erroneous belief that Rule 6(a) now permits a motion under any of
these rules to be “filed” by mailing within ten days, without
regard to the time of actual delivery to the court. {The
requirement of delivery to the court to establish filing is
illustrated by Cavaliere v. Allstate Ins. Co., 11th Cir.1993, 996
F.2d 1111.) Another comment addressed the failure to clarify the
uestion whether Rule 50(b) requires renewal of a wmotion for
?udgnnt as & matter of law “where the “ourt simply fails to rule
on the motion made dt the close of .the evidence rather than denies
it.® This part of Rule 50(b) was extensively amended in 1991, and
the.Committee decided not to revisit the issue for the present.

Rule §3. The Federal Magistrate Judges Assoclation opposed
the Rule 83 proposal. They urged that there is no compelling
reason to establish national uniformity in local rule numbers, that
the Rule 83(a)(2) restriction on enforcing local rules is vague,
and that the Rule 83(b) requirement of actual notice would forbid
enforcement of widely accepted norms that are not codified in any
form of order. Another comment was that while all of the proposed
changes are desirable, still greater efforts should be made to
control the variasble, confusing, and often unwise requirements
adopted by local rules and standing orders. Perhaps the authority
of the Judicial Councils of the cCircuits under 28 U.S.C. §§
332(d)(4) and 2071 should be clarified, or perhaps some other
system of effective review should be established.

LK I N 3

Patrick E. Higginbotham
Chair, Advisory Committee on Civil Rules
May 26, 1994
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NINUTES
ADVISORY COMMITTEE ON CIVIL RULES
APRIL 28 AND 29, 1994
L K I R Y
Rules 50, 52, and 59

Discussion of the proposed amendments to Rules 50, 52, and 59
focused in part on the history of the proposal. Each rule now sets
10 days as the period for these post-trial motions, but the period
is allowed variously to "sexve" the motion, to "file and serve” the -
motion, or to "make® the motion. The Bankruptcy Rules Committee
suggested that the rules be changed so that each allows 10 days
from entry of judgment to file the motion. This suggestion drew
from the desire to further integrate bankruptcy practice with
practice under the Civil Rules. A ;{atanol changs has been
proposed for Appellate Rule 4. riling was chosen as the
requirement because ordinarily it is an obfective phenocmenon that
can be easily verified at the clerk’s office. Some concern was
expressed with the difficulty of accomplishing timely £iling by
lawyers located in remote areas.

It was urged on behalf of the Bankruptcy Rules Committes that
the Note to Rule 59 should be revised by adding the information
that Bankruptcy Rule 9006(a) treats “intervening Saturdays,
Sundays, AnJ legal holidays® differently than Civil Rule é(a).
This request was adopted. .

A motion to send Rules 50, 52, and 39 to the  Standing
c:u-it:u for approval, with the addition to the Rule 59 note, was
adopted.

Rule 83

The Bankruptcy Rules Committee recommended that the proposed
Rule 83(a)(2) reference to "negligent® failure to conpll with a
local xule requirement of form be chan to "nonwillful.* The
change reflects the prospect that read literally, the proposal
would not reach an unavoidable failure to comply. The CO-or:too
accepted this recommendation without dissent.

The discussion of proposed Rule 83(b) focused on the question
whether it might be possible to do something more effective to
restrict or eliminate standing orders. Several Committee members
thought it would be desirable to reduce drastically the use of
standing orders. It was noted, however, that past efforts to
reduce even the use of local rules have proved di ficult; efforts
to reduce the use of individual judge standing orders seem all the
more likely to prove difficult. X

A motion to send Rule 83 to the Standing Committes for
approval was adopted.

2 2 88
Respectfully submitted,

Edward H. Cooper, Reporter
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PROPOSED AMENDMENTS TO
RULES OF CIVIL PROCEDURE*

Rule 50. Judgment as a Matter of Law in Aetions-Tried-by
Jury Irials; Alternative Motion for New Trial;
Conditional Rulings

l‘ ¢S e s

(®) Renewal-of-Renewing Motion for Judgment
After Trial; Alternative Motion for New Trial.
WheseverIf, for any reason, the court does pot grant a
motion for a-judgment as a matter of law made at the
close of all the evidence-is-denied-er-for-any-reason-is
aet—gm&od. the court is deemed-considered to have
submitted the action to the jury subject to a—Jater
determination—of-the court's later deciding the legal
10 questions raised by the motion. Suob-o-aoﬁo&-uay-bo
11 renowed-by—service—and-The movant may repew jts
12 request for judgmentasa matter of law by filing a

V- JNN . T T . Y ” T T " I .

‘New matter is underlined, matter to be omitted is lined
through. In its April 27, 1995 transmittal of the amendments
to Congress the Supreme Court substituted the word "shall”
for the word "must” throughout the amendments. In addition,
the Court has restored the word "made” to the last sentence

of Fed. R. Civ. P. 83(a)(1) to keep that Rule consistent with
Fed. R. Crim. P. 57(c).
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17
18
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motijon not later than 10 days after entry of judgment:

A — and may alternatively request a pew trial or join a
motion for a new trial under Rule 59-may-be-jeined-with

verdiot-wasreturned:-In ruling on a repewed motion, the
court may;-in-dispesing-of-the-renewed-metion;-; |
) if a verdict was returped:
(A) allow the judgment to stand,-er
he-iud 1 eit
(B) order a new trial, or
(Q) direct the-entry of judgment as a
matter of lam-—;_g[‘

2) il no verdict was returned -the-coust

fA) order a pew trial, or

(B) direct the-entry of judgment as a
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32
33

35
36
37
38
39

41
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matter of law-or-may-erder-a-new-trial.
(¢) Samer—Gonditional-Rulings—en-Grant-—of

gmgmg&gmg_Moﬂqn for Judgment as a Matter of

Law; Conditional Rulings: New Trial Motion.
| LK K N |
(@) The-Any motion for a new trial under
Rule 59 by a party against whom judgment as a
matter of law has-been-is rendered may-serve-must
be filed a-motion-for-a-new-trial-pursuant-to-Rule
59-not later than 10 days after entry of the

judgment.

** s s

COMMITTEE NOTE

The only change, other than stylistic, intended by this

revision is to prescribe a uniform explicit time for filing of post-
judgment motions under this rule — no later than 10 days after
entry of the judgment. Previously, there was an inconsistency
in the wording of Rules 50, 52, and 59 with respect to whether
certain post-judgment motions had to be filed, or merely
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served, during that period. This inconsistency caused special
problems when motions for a new trial were joined with other
post-judgment motions. These motions affect the finality of the
judgment, a matter often of importance to third persons as well
as the parties and the court. The Committee believes that each
of these rules should be revised to require filing before end of
the 10-day period. Filing is an event that can be determined
with certainty from court records. The phrase "no later than"
is used — rather than "within" — to include post-judgment
motions that sometimes are filed before actual entry of the
judgment by the clerk. It should be noted that under Rule 6(a)
Saturdays, Sundays, and legal holidays are excluded in
measuring the 10-day period, and that under Rule 5 the
motions when filed are to contain a certificate of service on
other parties.

Rule 52. Findings by the Court; Judgment on Partial Findings

1 sesese
2 () Amendment. Upen-On a party’s motion ef-a
3 pariy-made-filed not later than 10 days after entry of |
4 judgment, the court may amend its findings — or make
S additional findings — and may amend the judgment
6 accordingly. The motion may be-made-with-accompany
7 a motion for a new trial Wkule 59.
8  When findings of fact are made'in actions tried by-the
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9 eeurt-without a jury, the question-ef-the-sufficiency of
10 ~ the evidence te—suppert—supporting the findings may
11 thereafter-be later questioned saised-whether or not in
12 the district court the party raising the question has-made
13
14
15

16

COMMITTEE NOTE

The only change, other than styhsuc, intended by this
revision is to require that any motion to amend or add findings
‘after a nonjury trial must be filed no later than 10 days after
entry of the judgment. Previously, there was an inconsistency
in the wording of Rules 50, 52, and 59 with respect to whether
certain* post-judgment motions had to be filed, or merely
served, during that period. This inconsistency caused special
problems when motions for a new trial were joined with other
post-judgment motions. These motions affect the finality of the
judgment, a matter often of importance to third persons as well
as the parties and the court. The Committee believes that each
of these rules should be revised to require filing before end of
the 10-day period. Filing is an event that can be determined
with certainty from court records. The phrase "no later than"
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is used — rather than “within® — to include post-judgment
motions that sometimes are filed before actual entry of the
judgment by the clerk. It should be noted that under Rule 6(a)
Saturdays, Sundays, and legal holidays are excluded in
measuring the 10-day period, and that under Rule 5 the
motions when filed are to contain' a certificate of service on
other parties.

Rule 59. New Trials; Amendment of Judgments

1 R W

() Time for Motion. Any motion for a new

trial shall-must be served-filed not later than 10 days
after the-entry of the judgment.

motion for new trial is based wpon affidavits, they shall
. mg_g_be'mmgg_with. the motion. | "I‘bc opposing
party has 10 days after sueh-service within-whick-to serve
| file opposing affidavits, whiek-but that period may be
10 extended for ¢ ::::::zz. seriod-not-exceedi

2

3

4

5 (¢) Time for Serving Affidavits. When a
6

7

8

9

11 days, either by the court for good cause shows-or by the

12 parties’ by-written stipulation. The court may permit
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16
17
18

19

21
22

B R 8

26
27

29
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reply affidavits.
(d On Court’s Initiative—ef—Court; Notice;

Specitying Grounds. Not Iater than 10 days ater entry

of judgment the court, op -ef-its own, initiative-may
order a new trial for any reason for-whieh-it-mighthave
grontod-a-new-irishon that would justify granting one on
8 party's motion-ef-a-party. After giving the parties
notice and an opportunity to be hearm, the
court may grant a Mmoﬁon for a new trial-timely |
served; for a reason not stated in the motion. Ia-either
ease-Whe . ol on i itiative
Wm@m&me court shal-must
specify m—the-efdef-the grounasjnmm.
(¢)  Motion to Alter or Amend a-Judgment. Apy
motion to alter or aﬁiénd the-a judgment shall-must be
served-filed not later than 10 days after entry of the

‘judgment.
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COMMITTEE NOTE

The only change, other than stylistic, intended by this
revision is to add explicit time limits for filing motions for a
new trial. motions to alter or amend a judgment, and affidavits
opposing a mew trial motion. Previously, there was an
inconsistency in the wording of Rules 50, 52, and- 59 with
respect to whether certain post-judgment motions had to be
filed, or merely served, during the prescribed period. This
inconsistency caused special problems when motions for a new
trial were joined with other post-judgment -motions. These
motions affect the finality of the judgment, a matter often of
importance to third persons as well as the parties and the court.
The Committee believes that each of these rules should be
revised to require filing before end of the 10-day period.’ Filing
is an event that can be determined with certainty from court
records. The phrase "no later than® is used — rather than
"within" — to include post-judgment motions that sometimes
are filed before actual entry of the judgment by the clerk. It
should be noted that under Rule 5 the motions when filed are
to contain a certificate of service on other parties. It also
should be noted that under Rule 6(a) Saturdays, Sundays, and
legal holidays are excluded in measuring the 10-day period, but
that Bankruptcy Rule 9006(a) excludes intermediate Saturdays,
Sundays, and legal holidays only in computing periods less than
8 days.

Rule 83. Rules by District Courts; Judge’s Directives
1 (8) Local Rules.
2 () Each district court-by-aetion-ef, acting
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by a majority of tb&itgc_i;}_ﬂjﬂjudges—&hmqﬁ may

frem-time-to-time, after giving appropriate public

notice acd an opportunity te-for comment, make

and amend rules governing its practice, A Jocal

mule must be met-iaconsistent with — but pot

United States. A locgl rule so-adepted-shall-takes
effect upon the date specified by the district court
and shall-remaing in effect unless amended by the
distriet-court or abrogated by the judicial council
of the circuit—in—which—the—distriet—is—located.

~ Copies of rules and amendments-so-made-by-any

distriet-eourt-shall must, upon their promulgation,

be furnished to the judicial council and the
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27

29
30
31
32
33

35
36
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Administrative Office of the United States Courts

and be-made available to the public.

2 ocal ruis imposing a requirement o
o ust not be enfo, in a ma cau
a ith equ

(b) Procedure When There is No Controlling
judges-é-admagiskates may regulate their-practice in any
manner set-inconsistent with &gso—tg‘ deral Jaw, rules
adopted under 28 U.S.C. §§ 2072 and 2075, er-and Joca]
Tules these of the district in-whieh-they-aet. No sanction

othe i be i
noncompliance with any requirement not in federal law,

ederal rules ¢ local district rules upless the allege

violator has been furnished in the particular case with
actual notice of the requirement,
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COMMITTEE NOTE

SUBDIVISION (a). This rule is amended to reflect the
requirement that local rules be consistent not only with the
national rules but also with Acts of Congress. The amendment
also states that local rules should not repeat Acts of Congress
or local rules.

The amendment also requires that the numbering of local
rules conform with any uniform numbering system that may be
prescribed by the Judicial Conference. Lack of uniform
numbering might create unnecessary traps for counsel and
litigants. A uniform numbering system would make it easier for
an increasingly national bar and for litigants to locate a local
rule that applies to a particular procedural issue.

Paragraph (2) is new. Its aim is to protect against loss of
rights in the enforcement of local rules relating to matters of
form. For example, a party should not be deprived of a right
to a jury trial because its attorney, unaware of — or forgetting
— a local rule directing that jury demands be noted in the
caption of the case, includes a jury demand only in the body of
the pleading. The proscription of paragraph (2) is narrowly
drawn - covering only violations attributable to nonwillful
failure to comply and only those involving local rules directed
to matters of form. It does not limit the court’s power to
impose substantive penalties upon a party if it or its attorney
contumaciously or willfully violates a local rule, even one
involving merely a matter of form. Nor does it affect the
court’s power to enforce local rules that involve more than
niere matters of form - for example, a local rule requiring
parties to identify evidentiary matters relied upon to support or
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oppose motions for summary judgment.

SUBDIVISION (b). This rule provides flexibility to the court
in regulating practice when there is no controlling law.
Specifically, it permits the court to regulate. practice in aay
manner consistent with Acts of Congress, with rules adopted
under 28 U.S.C. §§ 2072 and 2075, and with the district local
rules.

This rule recognizes that courts rely on multiple directives
to control practice. Some courts regulate practice through the
published Federal Rules and the local rules of the court. Some
courts also have used internal operating procedures, standing
orders, and other internal directives. Although such directives
continue to be authorized, they can lead to problems. Counsel
or litigants may be unaware of various directives. In addirion,
the sheer volume of directives may impose an unreasonable
barrier. For example, it may be difficult to obtain copies of the
directives.  Finally, counsel or litigants may be unfairly
sanctioned for failing to comply with a directive. For these
reasons, the amendment to this rule disapproves imposing any
sanction or other disadvantage on a person for noncompliance
with such an internal directive, unless the alleged violator has
been furnished actual notice of the requirement in a particular
case. .

There should be no adverse consequence to a party or
attorney for violating special requirements relating to practice
before a particular court unless the party or attorney has actual
notice of those requirements. Furnishing litigants with a copy
outlining the judge’s practices — or attaching instructions to a
notice setting a case for conference or trial — would suffice to
give actual notice, as would an order in a case specifically
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adopting by reference a judge's standing order and indicating
how copies can be obtained.



